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In the case of In re Maryport Hematite Iron & Steel
Company (h) the company who were lessees of a colliery,
mortgaged it with all fixtures then and thereafter to be
placed upon it to their bankers, the Cumberland Union
Banking Company. Afterwards they entered into an
agreement with some engine makers called the Luhrig
Coal & Ore Dressing Appliances, Limited, for the erection
of a machine, which was to be paid for by instalments
and to remain the property of the makers until all the
instalments were paid. The mortgagees had no notice
of this agreement. The machine was erected and was in
the nature of a trade fixture. After making two pay-
ments of instalments, the company failed to make any
further payments, and some time afterwards the bankers
brought an action to enforce their security and a receiver
was appointed and took possession of the premises. The
company then went into voluntary liquidation, and a
supervision order was made.
It was held that the makers of the machine, i.e.,.
Luhrig Company, were entitled to remove it.
North, J., in the course of his judgment said, at p. 425 :
" I think it was not in the power of the mortgagors to
confer on their mortgagees a better title than they
themselves had to the property which they agreed to
mortgage to them. The Maryport Company cannot be
heard to say that the machinery in question is not the
property of the Luhrig Company and the banking
company do not stand in any better position."
These words were unfavourably commented on, during
the argument in Hobson v. Gorringe (i), by Lord Russell,
C.J., who said, at p. 187, in the course of the agrument;
" It is a question whether having regard to subsequent
authorities that statement of the law is correct," and in
the judgment of the court delivered by A. L. Smith, L. J.,
it is said at p. 188 :—
" There can be no doubt upon a mortgage in fee of the
land, that, as between the mortgagor and mortgagee,
the mortgagee is entitled to all fixtures which may be
upon the land, whether placed there before or after the
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